Firm Name:
Attorney:
Bar Number:
Street Address:
Telephone No.:
Fax No.:
E-Mail:
Attorney for:

	
	Superior Court of New Jersey
Chancery Division – Family Part
Mercer County

	
In the Matter of the Adoption of _______
	
Docket No.: 

CIVIL ACTION

NOTICE OF MOTION TO UNSEAL ADOPTION RECORDS





TO: LIST NAME AND ADDRESS OF INTERESTED PERSONS 



	PLEASE TAKE NOTICE that the undersigned will apply to the above-named Court, at the Mercer County Civil Court House, 175 South Broad Street, Trenton, New Jersey on the ____ day of ________ 202__ at _____ o’clock in the [fore][after] noon, or as soon thereafter as counsel may be heard, for an Order granting access to the following documents in the sealed adoption file:
	□ a certified copy of the judgment of adoption
	□ a plain copy of the judgment of adoption 

	□ medical records
	□ adoption complaint 
	□ supporting affidavits 
	□ testimony 
	□ agency reports
	□ briefs 
	□ orders, and 
	□ other relevant documents (specify).
	□ an original birth certificate or, if unavailable, information, including identifying information, regarding the adopted person and his or her birth parents.
	2.	For such other relief as the court deems just and equitable.
	PLEASE TAKE FURTHER NOTICE that in support of the within Motion, Movant will rely upon the Certification of _________________ (name) annexed hereto. Also accompanying this Motion is a proposed form of Order.
	PLEASE TAKE FURTHER NOTICE that you are not required to appear or to respond. However, should you fail to appear or respond on or before the return date set forth above, it will be assumed you do not object to the relief requested. You may have an attorney appear for you.  If you will appear or respond, a notice of appearance shall be filed with the Mercer County Surrogate, as Deputy Superior Court Clerk for the Family Part Adoptions, 175 South Broad Street, Trenton, New Jersey, five days before the return date of the motion.

______________________________________
Sign above print name below

Dated:
ORAL ARGUMENT IS HEREBY WAIVED PURSUANT TO R.1:6-2(d).




Firm Name:
Attorney:
Bar Number:
Street Address:
Telephone No.:
Fax No.:
E-Mail:
Attorney for:

	
	Superior Court of New Jersey
Chancery Division – Family Part
Mercer County

	
In the Matter of the Adoption of _______
	
Docket No.: 

CIVIL ACTION

CERTIFICATION IN SUPPORT OF MOTION TO UNSEAL ADOPTION RECORDS




	Movant, ____________________________, of full age, hereby certifies and says:
	1.	I am the child who was adopted in the above-entitled proceeding.
OR
	1.	My relationship to the above-named child is as follows ___________________________ (specify):
	2.	I reside at ___________________________________________ (specify address)	
	3.	Upon information and belief, I was adopted pursuant to court order in the Superior Court of New Jersey, Mercer County.
OR
	
	3.	Upon information and belief, _________________ (adoptee’s name) was adopted pursuant to court order in the Superior Court of New Jersey, Mercer County.
	4.	Upon information and belief, I was born in (specify municipality and State)  on or about ___________ (specify date):  If available: a certified copy of the birth certificate is attached.
OR
	4.	Upon information and belief, _____________ (adoptee’s name) was born in (specify municipality and State)  on or about ___________ (specify date):  If available: a certified copy of the birth certificate is attached.
	5.	Upon information and belief, my name before the adoption proceeding was ___________________________ (or unknown) and after the adoption proceeding was ______________________. 
OR
	5.	Upon information and belief, the adoptee’s name before the adoption proceeding was ___________________________ (or unknown) and after the adoption proceeding was ______________________. 
	6.  The names, dates of death, permanent addresses of the adoptive parents, if living, are as follows (specify): 




	7.	A request for information □ has □ has not been made of the New Jersey Adoption Information Registry, operated by the Department of Children and Families, Child Protection and Permanency (DCP&P).
	8.	I am requesting access to sealed adoption records on medical or psychological grounds for the following reasons (specify):






 
(NOTE: If the request is based on medical grounds, please  attach a medical certification from a physician licensed to practice medicine addressing a serious physical or mental illness. Such certification shall identify the information required to address the illness.)

OR
	8. 	I am requesting access to sealed adoption records, other than to obtain a certified copy of the judgment of adoption or medical information, to access □ the adoption complaint, □ a plain copy of the judgment, □ affidavits, □ testimony, □ reports, □ briefs, □ orders, □ original birth certificate, □ names of my biological parents □ other relevant documents, for the following reasons (specify): 




	9.	No previous application has been made for the relief requested herein except as follows: (Enter “NONE”, or specify):
I hereby certify that the statements made by me are true. I am aware that if any are willfully false, I am subject to punishment.


____________________________
Sign above print name below

Dated:



Firm Name:
Attorney:
Bar Number:
Street Address:
Telephone No.:
Fax No.:
E-Mail:
Attorney for:

	
	Superior Court of New Jersey
Chancery Division – Family Part
Mercer County

	
In the Matter of the Adoption of _______
	
Docket No.: 

CIVIL ACTION

ORDER [GRANTING] [DENYING] MOTION TO UNSEAL ADOPTION RECORD




	It appears that the Movant ___________ [Name], seeks access to sealed adoption records of the above-named child pursuant to Rule 5:10-13 and N.J.S. 9:3-52, and notice having been given to necessary parties, and good cause [not] appearing.
	It is on this ____ day of __________________ 20____ ORDERED that: 
	1.	The motion is GRANTED and  the Surrogate of Mercer County in her capacity as Deputy Superior Court Clerk shall unseal the adoption records in the above-entitled matter and deliver to _________________ (name), upon payment of the required fees, the following:
	□ a certified copy of the judgment of adoption;
	□ medical information / records;
	□ adoption complaint;
	□ supporting affidavits;
	□ testimony;
	□ agency reports;
	□ briefs; 
	□ orders, and; 
	□ other relevant documents (specify).
	□ 	a copy of [his][her] original birth certificate or, if unavailable, information, including identifying information, regarding the adopted person and his or her birth parents.
	2.	Unless an original birth certificate and birth parent information is above allowed, the Surrogate shall redact any information that would identify the biological parents and the birth name of the adoptee. 	 
OR
	3.	The motion is DENIED for the following reason(s): ___________________.

_______________________________
J.S.C.


Rule 5:10-13-Requests to Unseal Adoption Cases; Procedure
The Surrogate shall accept for filing a post-judgment request to unseal an adoption, which request may be by motion or by notarized letter, and shall forward the request and a proposed order to the court. The court may, if necessary, schedule a hearing to consider the request to unseal the adoption.
The court shall determine whether good cause exists to grant the request to unseal the adoption. The court shall provide to the Surrogate the signed court order denying or granting the request to unseal the adoption.
If the court grants the request to unseal the adoption, the Surrogate shall provide a copy of the order unsealing the adoption to the requesting party and shall make available to the requesting party copies of the documents on file as directed by the court's order. If the Surrogate determines that an adoption did not occur in the county in which the request was received, the Surrogate shall send a letter to the requesting party indicating that there is no record of the adoption in that county and that no further action will be taken on the request.
If the court denies the request to unseal the adoptions, the Surrogate shall provide a copy of the court's order denying the request to the requesting party and shall include in the sealed court file, if any, a copy of the written request and the order denying the request to unseal the adoption.
Records System for Birth Parents, Adult Adoptees
The New Jersey Adoptees Birthright Act gives adult adopted persons who were born and/or adopted in New Jersey the right to obtain a copy of their original birth certificate (OBC) upon request to the New Jersey Registrar of Vital Statistics.
At any time, a birth parent whose relinquished child was born and/or adopted in NJ may record their choice of preference regarding contact: 'direct contact', through an intermediary, or 'no contact' at this time.  A birth parent may change their preference at any time in the future.
In addition, birth parents who had their identifying information removed from the copy of the original birth certificate sent to their son/daughter upon request may change their preference at any time.
N.J.S. 26:8-40.1, Access to Original Birth Certificate for Adult Adoptees
Beginning January 2017, authorized individuals may obtain an uncertified copy of an adoptee’s original birth certificate without obtaining a Superior Court Order. Application for an uncertified copy of an adopted person’s original birth certificate [REG-41]
Mills v. Atlantic City Dep't of Vital Statistics, 148 N.J. Super. 302 (Chan Div. 1977) 
In the case of adult adoptees who request access to their own birth records, the burden of proof should shift to the State to demonstrate that good cause is not present. In certain situations, the request of the adult adoptee for information should be granted as a matter of course. Where the natural parent has placed on file a consent to identification with the agency who placed the child, access by the adult adoptee should be automatically allowed. 
There remains the question of adoptees who make the request based on a psychological need to know. The evidence before me is strong and the question of the need to know as good cause is so vital to the court's decision that I shall discuss the testimony and other evidence on this aspect at length. An adoptee who is moved to a court proceeding such as the one here is impelled by a need to know which is far deeper than "mere curiosity." 
Matter of Adoption of Mellinger, 288 N.J. Super. 191 (App. Div. 1996)
We also disagree with the judge that New Jersey law clearly prohibits disclosure of identifying information of petitioner's natural parents. There is no absolute prohibition in N.J.S.A. 9:3-52(a),
The statutory language permits disclosure upon a showing of good cause. See Mills v. Atlantic City Dept. of Vital Statistics, 148 N.J. Super. 302, 372 A.2d 646 (Ch.Div.1977) (requests for medical, hereditary or ethnic background information should be granted, absent some showing of compelling reasons not to reveal the information). See also Backes v. Catholic Family & Community Services, 210 N.J. Super. 186, 202-208, 509 A.2d 283 (Ch.Div.1985), (adoptee failed to establish good cause for disclosure).




