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WHEREAS, the County of Mercer adopted Ordinance No. 2005-1, the Mercer County
Emergency Response Cost Recovery Ordinance on March 10, 2005, establishing standard
procedures and provisions for Recovery from the responsible party[ies] for the costs of responses
to hazardous materials, emergency spills and situations resulting from unpermitted discharge of
hazardous waste in accordance with the County Environmental Health Act (“CEHA”) Program,
pursuant to N.J.S.A. 26:3A2-21 et seq.; and,

Whereas, an amendment (Amendment No. 1) to Ordinance No. 2005-1 was required to
define “Agents of the County” and add “Section VIII - Cost Recovery”, adopted January 25, 2011;

and,

Whereas, an amendment (Amendment No. 2) to Ordinance No. 2005-1 is now required;

now, therefore,

BE IT ORDAINED BY THE MERCER COUNTY BOARD OF COUNTY
COMMISSIONERS, AS FOLLOW:

1. Ordinance No. 2005-1, adopted March 10, 2005, and amendment No. 1 Ordinance No.
2011-1 amended on January 25, 2011, be and hereby is further amended (Amendment No.
2) to include the following additions and/or language changes:

Section I — Authority [Additional language].

Pursuant to N.J.S.A. 26:3A2-21 et. seq., the County Environmental Health Act (“CEHA”),
Mercer County designated the Mercer County Division of Public Health, under the Mercer
County Department of Public Health and Safety, as the County entity to administer
environmental health services. The New Jersey Department of Environmental Protection
(“NJ DEP”) certified approval of the County CEHA Plan authorizing the Mercer County
Division of Public Health to monitor and enforce environmental health standards,
regulations, statutes, and ordinances, including those to control air pollution, solid waste,
noise and water pollution, and for hazardous materials emergency response actions and

enforcements.

Section II — Purpose: [Language change]

This ordinance serves to prohibit the unauthorized and/or unpermitted discharge of &
hazardous substances within the jurisdiction of the County. This Ordinance also authorizes
the County to conduct emergency response actions and establish procedures and protocols
for such actions. This Ordinance further provides for the recovery of the costs incurred by
the County and/or its approved Agents in an emergency response action(s).
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Section III- Definitions:

“Accidental Discharge” means incidents that occur unexpectedly and unintentionally, by
chance or by acts of God. [Addition of definition].

“Agents of the County” shall include, for purposes of this Ordinance, any municipality or
public entity which executes an Interlocal Services Agreement pursuant to the Interlocal
Services Act, N.J.S.A. 40:8:A-1 et seq. and/or which executes a Shared Services
Agreement pursuant to the Uniform Shared Services and Consolidation Act N.J.S.A.
40A:65-1, et seq., with the County to provide hazardous materials emergency response
services within the geographical boundaries of the municipality or geographical
jurisdictional boundaries of the County, provided such an Agreement is incorporated into
the Mercer County CEHA Work Plan pursuant to N.J.S.A. 26:3A2-33 and approved by the
DEP. [Language change].

“Certified Local Health Agency” means the Mercer County Division of Public Health or
its designee. [Addition of definition].

“Emergency Response Actions Costs” means all costs incurred by the County, its
employees, agents, or contractors, in connection with any emergency response action. Such
costs may include but not be limited to, overtime costs for the deployment of emergency
response personnel, medical and/or hospital treatment for injuries incurred by response
personnel, expendable items, reasonable attorney fees, court costs, litigation costs, expert
costs and/or fees, investigation costs, equipment costs, specialist costs and/or fees, photo
copying and all out of pocket costs, as well as costs for any towing and/or rigging company,
and all other reasonable costs and/or expenses associated with the cost and recovery

process. [Language change].

“Hazardous Substances” means all substances included within the definition of “hazardous
substance” under N.JA.C. 7:1E-1.7 et seq., including all amendments and supplements,
thereto; as well as all substances considered hazardous materials under 45 CFR, and all
substances considered hazardous waste under N.J.A.C. 7:26.1 et seq. [Language change].

Section V — Notification:

a. Any person who is in any way responsible for a reportable discharge of a hazardous
material or substance shall immediately notify the Department pursuant to N.J A.C. T:1E-
5.3 by calling 1-877-WARNDEP. (1-877-927-6337). [Language change].
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b. Any municipality that has knowledge of a reportable discharge of a hazardous material
or substance as defined in N.J.A.C. 7:1-5.3 shall immediately notify Mercer County
Communications at 609-799-0110. In an emergency situation, radio contact may be made.
The criteria for determining a “reportable discharge” is outlined under N.J.A.C. 7:1E-5.3.
[Additional language].

Section VIII - Cost Recovery:

a. The County, its employees, its agents and/or its contractors may recover all costs
reasonably incurred in connection with an emergency response action as defined in Section
III. [Language change].

d. The County shall recover all costs in accordance with the Federal Emergency
Management Agency (“FEMA”) fee schedule, the Mercer County Emergency Response
Cost Recovery fee schedule, adopted by the Mercer County Board of Commissioners on
February 27, 2025 through Resolution 2025-163, which may be amended in accordance
with cost adjustments and available for review on the County website. [Language change].

. The Clerk to the Board shall forward one certified copy of this Ordinance to State of New
Jersey, Department of Environmental Protection, Chief of the Bureau of Local
Environmental Management, 401 E. State Street, P.O. Box 420, Trenton, NJ 08625, one
(1) copy to the Mercer County Deputy Administrator overseeing The Department of Public
Health and Safety, and one (1) copy to Brooke Beck, Contract Administrator, Division of

Public Health.



