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WHEREAS, pursuant to N.J.S.A. 30:4D-7r, et seq., the State of New Jersey has
authorized the County Option Hospital Fee Program designed to help support local hospitals
in designated counties and ensure the provision of necessary services to low-income
patients; and

WHEREAS, pursuant to Ordinance No. 2021-1, as adopted by the Mercer County
Commissioners on April 22, 2021, and amended by Ordinance No. 2023-5, as adopted by the
County Commissioners on May 11, 2023, the County Option Hospital Fee Program has been
codified and set forth in the Administrative Code of Mercer County, Chapter 4.08, Hospital Fee
Program, and,

WHEREAS, under the County Option Hospital Fee Program, the County is authorized
to impose an assessment on certain services furnished by local hospitals; and,

WHEREAS, it is necessary to amend the County’s Administrative Code to
accommodate changes to the assessment of the hospitals and to account for developments
affecting the County Option Hospital Fee Program since its implementation;

NOW, THEREFORE, BE IT ORDAINED, by the Mercer County Board of Chosen
Commissioners that the Mercer County Administrative Code be and hereby is amended to provide
as follows: (underlined language is new; [bracketed] language is to be redacted)

1. Chapter 4.08, HOSPITAL FEE PROGRAM

Section 4.08.06. Hospital closures. Section 4.08.11. [09] [Interest] Untimely
payment.

Section 4.08.07. [06] Mergers, Acquisitions ~ Section 4.08.12. [10] Appeals/appeal panel
and Consolidations.

Section 4.08.08. New hospitals. Section 4.08.13. [11] Requirement to submit
necessary documentation.

Section 4.08.09. [06] Assessment notice. Section 4.08.14. [12] Intergovernmental
agreement.

Section 4.08.10. [07] Assessment invoice. Section 4.08.15. [13] Termination.

Section 4.08.16. [14] Impact of termination.
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Section 4.08.02. Definitions. As used in this Ordinance, the following capitalized terms, not
otherwise defined herein, shall have the following meanings, unless the context hereof otherwise

requires.

ASSESSED HOSPITALS - The hospital facilities located within County’s borders that provide
inpatient hospital services. [including: Capital Health Regional Medical Center; Capital Health
Medical Center — Hopewell; St. Francis Medical Center; Robert Wood Johnson University
Hospital — Hamilton; St. Lawrence Rehabilitation Center; and Princeton House Behavioral

Health, subject to Section 4.08.06].

[ASSESSED REVENUES - With respect to each assessed hospital, the total amount of net
inpatient hospital service revenues, other than Medicare revenues, reported on the most recent
“Data Form for County Option Hospital Fee Pilot Program” prepared by the assessed hospital
and submitted to the state prior to the effective date of this chapter. Such non-Medicare net
inpatient hospital service revenues are determined by subtracting Lines 2, 3, 5 and 7 of Column
A from the total net inpatient revenues reported in Line 1 of Column A of such data form. A
blank data form is included herein for informational purposes. ]

ASSESSMENT- The assessment imposed and levied upon the assessed hospitals as [defined
herein.] calculated in the most recent fee & expenditure report approved by the Division of
Medical Assistance and Health Services within the State of New Jersey’s Department of Human

Services (“DHS”).

ASSESSMENT NOTICE - The notice distributed to each assessed hospital at the beginning of
each program year specifying the annual [assessment owed] and [the] quarterly assessment
amounts owed by each assessed hospital, and any additional elements specified herein.

DIRECTED PAYMENTS - The Medicaid managed care rate increase payments distributed by
DHS [DMAHS] through the managed care organizations to hospitals as authorized under the

County Option Program.

HOSPITAL CLOSURE - An assessed hospital’s cessation of the provision of inpatient hospital
services in the County.

IMPLEMENTATION DATE - July 1, 2021. [provided that the County Option Program has
received all necessary federal approvals, but in no case shall the Assessment be implemented if
the County has not entered into an Intergovernmental Agreement consistent with Section

4.08.11]
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INTERGOVERNMENTAL AGREEMENT - The agreement between the County and
[DMAHS] DHS governing the transfer of the assessment funds collected from the assessed

hospitals.

MANAGED CARE ORGANIZATIONS - The health plans under contract with [DMAHS]
DHS to provide covered services to Medicaid beneficiaries through the Medicaid/NJ
FamilyCare program and that will be directed to distribute Medicaid managed care rate increase
payments to hospitals under the County Option Program.

NEW HOSPITAL - A hospital that begins providing inpatient hospital services within the
County’s borders for the first time after the Implementation Date.

PROGRAM YEAR- Each twelve-month period of the County Option Program, [beginning with
July 1, 2021 through June 30, 2022.] which shall run concurrently with the State fiscal year.

Section 4.08.04. Assessment scope, basis and use.

(A) There is hereby imposed on all assessed hospitals an assessment calculated as set forth in
Section 4.08.05 through Section 4.08.08 to take effect on the implementation date.

(B) The County shall use the amounts collected from the assessment only as follows:

(1) The County shall transfer 91% of total collected funds to [DMAHS] DHS to be
used as outlined in the intergovernmental agreement, described in Section 4.08.14

[1].

(2) The County shall retain 9% of total collected funds to be allocated at the County’s
discretion.

(C) In the event that [DMAHS] DHS returns all or a portion of the transferred assessment
funds to the County, the County shall refund to each assessed hospital the pro rata portion
of such funds.

(D) In the event that an individual assessed hospital is determined to have overpaid their
assessment or otherwise paid in error, the County shall refund the overpayment or the
amount paid in error to the assessed hospital within 15 days of the later of:
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(1) Discovering the overpayment or error, if the funds have not been transferred to
[DMAHS,] DHS; or

(2) Receipt of a refund of the overpayment or amount paid in error if the funds have
been transferred to [DMAHS.] DHS.

Section 4.08.05. Computation of assessment.

(A) [The annual assessment for each assessed hospital shall equal 6.76% of assessed
revenues.] Each assessed hospital shall pay an annual assessment in accordance with the
most recent fee & expenditure report approved by DHS for the current program year.

[(B) The annual assessment amounts for each assessed hospital, calculated pursuant to
Subsection A, above, shall equal the following:

(1) Capital Health Regional Medical Center: $8,661,359

(2) Capital Health Medical Center — Hopewell: $10,691,108

(3) St. Francis Medical Center: $1,911,437

(4) Robert Wood Johnson University Hospital — Hamilton: $2,942,842
(5) St. Lawrence Rehabilitation Center: $214,149

(6) Princeton House Behavioral Health: $1,816,61 0]

(B) [(C)] The annual assessment shall be payable in four quarterly installments each [to] equal
to 25% of the annual assessment amount.

(C) The assessment may be updated annually at the beginning of each program year by the
County filing, and DHS approving. a new fee & expenditure report.

Section 4.08.06. Hospital closure.

(A) Fees shall not be due from any assessed hospital for any period after the hospital’s
closure. An assessed hospital will be considered closed on the hospital closure date
provided in the required notice in Subsection B.

(B) An assessed hospital shall provide the County notice of a planned hospital closure as
soon as practicable but in no case less than 30 days before the closure.

(1) The notice shall include the date of planned hospital closure.
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(2) The hospital shall provide further notice to theCounty it 1he hospital closure date
changes after the hospital has provided initial notice.

(C) The assessed hospital will be liable for a prorated share of the quarterly installment due
for the quarter in which the hospital closure occurs. The share shall be equal to the share
of davs in that quarter prior to the date of closure.

(D) If a hospital closure of an assessed hospital occurs at the end of a quarter. no fee shall
be due for the following quarter(s).

(E) An assessed hospital that experiences a hospital closure shall be liable for any

outstanding assessment amounts related to periods prior to the hospital closure. and such
amounts shall constitute a debt due the County until they are paid.

(F) In the event that claims data collected by DHS or other available documentation indicates
that an assessed hospital experiencing a hospital closure provided inpatient services

after the date specified in the notice provided to the County, the closing hospital will be
liable for the difference between the assessed amount based on the date of closure in the
hospital’s notice and an assessment amount calculated reflecting the hospital’s last date

of providing inpatient services in the County. plus interest of 1.5 % per month through
the month in which the outstanding amount is paid.

(G) Revised assessment amount. The County shall submit to DHS an updated fee &
expenditure report for the program year following a hospital closure.

Section 4.08.07. [06] Mergers, Acquisitions and Consolidations.

(A)If two (2) or more assessed hospitals merge or consolidate, or one assessed hospital
acquires another, the hospital resulting from the merger. acquisition or consolidation is
considered to be an Assessed Hospital and is liable for any outstanding Assessment
amounts due from any hospitals involved in the merger. acquisition or consolidation,
including outstanding amounts related to periods prior to the merger. acquisition or
consolidation.

(B)In the case of such a merger, acquisition or consolidation, the fee paid by the resulting
Assessed Hospital shall be based on the combined Assessed Revenues of the merged,
acquired. or consolidated assessed hospitals. The annual Assessment amount shall be equal
to the sum of the amounts for each hospital prior to merger, acquisition or consolidation as
listed in Section 4.08.05.
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(C) In the case that such a merger. acquisition or consolidation occurs between an Assessed
Hospital and a hospital outside of the County, the hospital located outside of the County
shall not become an Assessed Hospital and the County shall not access services provided
outside of the County.

Section 4.08.08. New hospitals.

(A) A new hospital shall become an assessed hospital in the program year that begins at
least 2 vears following the year in which it becomes a new hospital. unless the
County determines. in consultation with DHS. that there is insufficient data to include
the new hospital in the model until the next program year.

(B) Beginning with the program year for which the new hospital becomes an assessed
hospital. the County shall determine its assessment as defined in Section 4.08.02.

Section 4.08.09. [07] Assessment notice.

(A) At least 30 days prior to the due date of the first assessment of each program year, the
County shall provide an assessment notice by certified mail/RRR and first class mail to
[the] each assessed hospital.

Section 4.08. 10. [08] Assessment invoice.

Section 4.08.11. [09] [Interest] Untimely payment.

(A) Interest. Should an assessed hospital fail to remit the quarterly assessment amount by the
date specified in the assessment invoice, the County may require the assessed hospital to
pay interest in the amount of 1.5% of the outstanding payment amount per month, to be
added to the following quarter’s assessment invoice.

(B) Offset. Should an assessed hospital fail to remit the quarterly assessment amount by the
date specified in the assessment invoice. the County may. upon 10 days written notice to
the assessed hospital. request that DHS collect the overdue assessment and any accrued
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interest on behalf of the County by applying aii OITSer To the assessed hospital’s/NJ
FamilyCare pavments.

Section 4.08.12. [10] Appeals/appeal panel.

(A) Upon receipt of the County’s assessment notice at the beginning of each program year,
assessed hospitals shall have 15 days to file an appeal of the assessment amount stated in

the assessment notice.

(B) Assessed hospitals subject to an assessment of interest under Section 4.08.11 may appeal
the decision to impose interest. and/or the amount of the interest assessed. to the County’s
appeal panel within 15 days after receipt of the assessment invoice including such interest.

(C) [(B)] Any appeal shall be in writing and shall indicate the specific basis for the appeal, and
shall include all documentation in support thereof. The appeal shall be made to the

County’s appeal panel which shall consist of the County’s Department of Health &
Human Services. The appeal panel shall review the submission and shall provide the
appealing party with an opportunity to make an oral presentation if so desired. The appeal
panel shall render a written decision within fifteen (15) days of receipt of the appeal
materials where no oral presentation is requested; a written decision shall be provided
within fifteen (15) days of the conclusion of any oral presentation. The decision of the
appeal panel shall be final and binding upon the parties.

Section 4.08.13. [11] Requirement to submit necessary documentation.

Section 4.08.14. [12] Intergovernmental agreement.

The County is authorized to enter into an intergovernmental agreement with [DMAHS] DHS
governing the transfer of assessment funds from the County to the State, including the following

general terms:

(A) Timing requirements for the transfer of assessment funds from the County to [DMAHS]
DHS, from [DMAHS] DHS to the managed care organizations, and from the managed care
organizations to the hospitals.
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(B) A requirement that [DMAHS] DHS use 90% of tfic assessment amount to fund the non-
federal share of directed payments under the County’s County Option Program, except
that [DMAHS] DHS may permit the managed care organizations that make the directed
payments to retain up to 5% of the total amount paid to them exclusively to cover their
incremental cost of any state insurance premium tax.

(D) A requirement that [DMAHS] DHS return to the County the non-federal share of any
Medicaid directed payment funds received by the assessed hospitals but subsequently recouped

by [DMAHS] DHS.

(F)[A statement describing DMAHS’s use of the assessment funds as the nonfederal share of
payments to draw down federal matching funds] Assurances that funds generated by the
assessment shall not supplant or offset any current or future State funds allocated to the County.

Section 4.08.15. [13] Termination. The Assessment shall terminate [upon expiration of the
County Option Program under State law, unless] if any of the following conditions occur [earlier]:

(A) The County Option Program terminates under State law or the law is amended
such that the County is no longer eligible to participate in the County Option Program:

(B) [(A)] [DMAHS] DHS notifies the County that the Assessment funds do not qualify as the
state share of Medicaid program expenditures eligible for federal financial

participation;

(C) [(B)] The assessment is otherwise finally determined to be unlawful under County, state,
or federal law by an agency or Court competent to make such a final determination;

(D) [(C)] The County Option Program is terminated by the state, or fails to obtain required
approval or reapproval by the federal Centers for Medicare and Medicaid Services;

or

(E) [(D)] The intergovernmental agreement described in Section 4.08.14 [11] is terminated by
its terms or no longer meets the conditions described in such section.

Section 4.08.16. [14] Impact of termination.
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In the event that the assessment terminates early pursuant {5 SECHON #.08- I3 [T2A through D], the
County shall refund to each assessed hospital within 15 days of the effective date of such

termination the pro rata portion of:

(A) Any funds that have not been transferred to [DMAHS] DHS or that [DMAHS] DHS
returns to the County; and

(B) Any of the portion allocated for the County’s use pursuant to Section 4.08.04(B)(2) that
has not already been spent or irrevocably allocated for its designated purposes.

2. The Clerk to the Board is hereby directed to comply with the publication of the Ordinance with
the provisions of law.

3. This Ordinance shall take effect immediately upon passage and publication, subject to all
necessary State and federal approvals.

4. Upon adoption, the Clerk shall forward a certified copy of this Ordinance to the County’s Chief
Financial Officer, County Counsel and the County Administrator.
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BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF MERCER, NEW JERSEY (not less than two-thirds of all members thereof
affirmatively concurring) AS FOLLOWS:

Section 1. The improvement described in Section 3 of this bond ordinance is hereby
authorized to be undertaken by the County of Mercer, New Jersey (the “County”) as a general
improvement. For the improvement or purpose described in Section 3(a), there is hereby
appropriated the sum of $25,000,000, including the sum of $1,250,000 as the down payment
required by the Local Bond Law. The down payment is now available by virtue of provision for
down payment or for capital improvement purposes in one or more previously adopted budgets.

Section 2. In order to finance the cost of the improvement or purpose not covered by
application of the down payment, negotiable bonds are hereby authorized to be issued in the
principal amount of $23,750,000 pursuant to the Local Bond Law. In anticipation of the issuance
of the bonds, negotiable bond anticipation notes are hereby authorized to be issued pursuant to and
within the limitations prescribed by the Local Bond Law.

Section 3. (a) The improvement hereby authorized and the purpose for the financing
of which the bonds are to be issued is Phase 2 Improvements to the Trenton Thunder Ballpark,
including but not limited to, field replacement and improvements, video, production and power
improvements, facility upgrades, clubhouse additions, front office improvements, security
enhancements, waterfront park improvements and other miscellaneous Ballpark upgrades,
including all work and materials necessary therefor and incidental thereto.

(b) The estimated maximum amount of bonds or bond anticipation notes to be issued

for the improvement or purpose is as stated in Section 2 hereof.
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-

(©) The estimated cost of the improvement or purpose is equal to the amount of the
appropriation herein made therefor.

Section 4. All bond anticipation notes issued hereunder shall mature at such times as
may be determined by the County Chief Financial Officer; provided that no bond anticipation note
shall mature later than one year from its date, unless such bond anticipation notes are permitted to
mature at such later date in accordance with applicable law. The bond anticipation notes shall bear
interest at such rate or rates and be in such form as may be determined by the County Chief
Financial Officer. The County Chief Financial Officer shall determine all matters in connection
with bond anticipation notes issued pursuant to this bond ordinance, and the County Chief
Financial Officer's signature upon the bond anticipation notes shall be conclusive evidence as to
all such determinations. All bond anticipation notes issued hereunder may be renewed from time
to time subject to the provisions of the Local Bond Law or other applicable law. The County Chief
Financial Officer is hereby authorized to sell part or all of the bond anticipation notes from time
to time at public or private sale and to deliver them to the purchasers thereof upon receipt of
payment of the purchase price plus accrued interest from their dates to the date of delivery thereof.
The County Chief Financial Officer is directed to report in writing to the Board of County
Commissioners at the meeting next succeeding the date when any sale or delivery of the bond
anticipation notes pursuant to this bond ordinance is made. Such report must include the amount,
the description, the interest rate and the maturity schedule of the bond anticipation notes sold, the

price obtained and the name of the purchaser.
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Section 5. The County hereby certifies that it has adopted a capital budget or a
temporary capital budget, as applicable. The capital or temporary capital budget of the County is
hereby amended to conform with the provisions of this bond ordinance to the extent of any
inconsistency herewith. To the extent that the purposes authorized herein are inconsistent with the
adopted capital or temporary capital budget, a revised capital or temporary capital budget has been
filed with the Division of Local Government Services.

Section 6. The following additional matters are hereby determined, declared, recited
and stated:

(a) The improvement or purpose described in Section 3 of this bond ordinance is not a
current expense. It is an improvement or purpose that the County may lawfully undertake as a
general improvement, and no part of the cost thereof has been or shall be specially assessed on
property specially benefitted thereby.

(b)  The period of usefulness of the improvement or purpose within the limitations of
the Local Bond Law, according to the reasonable life thereof computed from the date of the bonds

authorized by this bond ordinance, is 15 years.
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(© The Supplemental Debt Statement required by the Local Bond Law has been duly
prepared and filed in the office of the Clerk of the Board of County Commissioners, and a complete
executed duplicate thereof has been filed in the office of the Director of the Division of Local
Government Services in the Department of Community Affairs of the State of New Jersey. Such
statement shows that the gross debt of the County as defined in the Local Bond Law is increased
by the authorization of the bonds and bond anticipation notes provided in this bond ordinance by
$23,750,000, and the obligations authorized herein will be within all debt limitations prescribed
by the Local Bond Law.

(d) An aggregate amount not exceeding $10,000,000 for items of expense listed in and
permitted under N.J.S.A. 40A:2-20 is included in the estimated cost indicated herein for the
purpose or improvement.

Section 7. The County hereby declares the intent of the County to issue bonds or bond
anticipation notes in the amount authorized in Section 2 of this bond ordinance and to use the
proceeds to pay or reimburse expenditures for the costs of the purposes described in Section 3(a)
of this bond ordinance. This Section 7 is a declaration of intent within the meaning and for

purposes of the Treasury Regulations.

Section 8. Any grant moneys received for the purpose described in Section 3 hereof
shall be applied either to direct payment of the cost of the improvement or to payment of the
obligations issued pursuant to this bond ordinance. The amount of obligations authorized but not

issued hereunder shall be reduced to the extent that such funds are so used.
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Section 9. The County Chief Financial Officer is hereby authorized to prepare and to
update from time to time as necessary a financial disclosure document to be distributed in
connection with the sale of obligations of the County and to execute such disclosure document on
behalf of the County. The County Chief Financial Officer is further authorized to enter into the
appropriate undertaking to provide secondary market disclosure on behalf of the County pursuant
to Rule 15¢2-12 of the Securities and Exchange Commission (the “Rule”) for the benefit of holders
and beneficial owners of obligations of the County and to amend such undertaking from time to
time in connection with any change in law, or interpretation thereof, provided such undertaking is
and continues to be, in the opinion of a nationally recognized bond counsel, consistent with the
requirements of the Rule. In the event that the County fails to comply with its undertaking, the
County shall not be liable for any monetary damages, and the remedy shall be limited to specific
performance of the undertaking.

Section 10 The full faith and credit of the County are hereby pledged to the punctual
payment of the principal of and the interest on the obligations authorized by this bond ordinance.
The obligations shall be direct, unlimited obligations of the County, and the County shall be
obligated to levy ad valorem taxes upon all the taxable real property within the County for the
payment of the obligations and the interest thereon without limitation of rate or amount.

Section 11.  This bond ordinance shall take effect 20 days after the first publication

thereof after final adoption, as provided by the local Bond Law.
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NOTICE OF PENDING BOND ORDINANCE AND SUMMARY

The bond ordinance, the summary terms of which are included herein, was introduced and passed
upon first reading at a meeting of the Board of County Commissioners of the County of Mercer,
State of New Jersey, on June 25, 2024. It will be further considered for final passage, after public
hearing thereon, at a meeting of the Board of County Commissioners to be held at the July 18,
2024 Formal Meeting, in the County on July 18, 2024 at 6:00 o’clock p.m. During the week prior
to and up to and including the date of such meeting, copies of the full bond ordinance will be
available at no cost and during regular business hours at the Office of the Clerk of the Board of
County Commissioners for the members of the general public who shall request the same. The
summary of the terms of such bond ordinance follows:

Title: BOND ORDINANCE OF THE COUNTY OF MERCER, NEW JERSEY, PROVIDING
FOR PHASE 2 IMPROVEMENTS TO THE TRENTON THUNDER BALLPARK IN AND BY

THE COUNTY, APPROPRIATING $25,000,000 THEREFOR AND AUTHORIZING THE
ISSUANCE OF $23,750,000 BONDS OR NOTES OF THE COUNTY TO FINANCE PART OF

THE COST THEREOF

Purpose: Phase 2 Improvements to the Trenton Thunder Ballpark, including but not limited to,
field replacement and improvements, video, production and power improvements, facility
upgrades, clubhouse additions, front office improvements, security enhancements, waterfront park
improvements and other miscellaneous Ballpark upgrades, including all work and materials
necessary therefor and incidental thereto

Appropriation: $25,000,000

Bonds/Notes Authorized: $23,750,000

Grant Appropriated: N/A

Section 20 Costs: $10,000,000

Useful Life: 15 years

Jerlene H. Worthy, Clerk of the Board of County Commissioners

This Notice is published pursuant to N.J.S.A. 40A:2-17.



